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MATTER OF:
faction 701 of Public Safety Offtiters
Benefits Act of 1976

DIG'BST:
Law Entorcuat Assistance MAinistration (LKA)
pays $50,000 to survivors of non-Federal public
gafety officers killed enforcing Federal law.
?ayuant must be reduced by Mount of monthly
paymnts uder 5 ,8,sC, 0 8191 made by Depart-
ment of Lbor to can aurvilors. Because total
Labor p^ymnt canot be known itl advance, LRW
may pay $Sq,000 Imeiatel and Labor should pay
over nthly amounts to *.U until amount raches
$50,000., This procedur cehilve congrec ,onal
intent that survivors rjceive immediate assistance
*nd avolis double payrAto or augmentation of
Lubor'n appropriations.

This decision reuponds to a request by the Assistant Adin-
lutrator, Lav &iforcent Assistanee Administration (L1A), for
our opinion on a proposed anrngent between L.AA and the Department
of Labor (Labor) to establiuh an Accounttng cyst.. that will harmonize
payments ado by thei. aguniea uner seprate death comptnuation
program. for public safety officers, The programs involved are con-
ducti$ pursueat to the Public Safety OffLcoree..Benefits Act of 1976
(180)* 42 U18,0, 16 3796-3796a (1970), which to administered by 1AM,
and a opecial disability and death besefitm program for law enforce-
mat officews, 5 U.S.C. It 8191-f193, as added by Pub. 1. Uo. 90-21
(AprAl. 14, 1968), which Is admnistered by Labor.

When a non-7ederA1 public safaty officer in killed in the line
of duty while engaged In the onforcemat of Federal law, the survivors
of thenou-T7eral officer may be ortitled to two types of Federal
benefits, First, 8OB provides for a lump sum payment of 50,O00 by
LEAA to'the survtvorw, to be paid as am after death as the Admin-
istrator leoteries eligibility, Seucud, the survivors may be
entitled to monthly paymeats by Labor under 5 U.S.C. S 8192 during
their lifetiwae. The longevity of the survivors is, of course,
unknow at the tim the payments begin and It Lu therefore impossible
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to determino the totat tsuthly payment. s>lsh Labor 'Arli, be
making. Uwever, wid. '1505. the t'IM I" mw. payMat nat be
re*dcd by the araut or the Labor piymmta atherle d 5 vS.S.C.
S 8191. (3.. setion 791(e) oi Pu. L. Wa. 94-430, 42 U.S.A.
6 3796(e)). Tif, pnblls Is that sin"e WU eanot detenLt. the
gelUt @f paysuts LaOr w11 make to the tsswa, It eant
acurately redue. It" paymeate to the swtwvwr..

The yrwpnwtd pln, agnud io by the staff of th Federal
Xupioyn. Ceepeneatkn claims Divtlse, Pqartmmt .f Labor,
ts for LIAA to pay $50,000 to the eurflwe tmmdiately shilo
Labor alnaia.-a 4v meant of peymets *whc It maid hae
mad. to a beXthAvy hue for the MD befit, witLwiLag It.
monthly paymmet' ewdv 5 U.S.,C. 1 S1i2 .atfl $50,000 has been

e"ndS to the dmin aeait. Ups reehiag 450,000, Lahr
wold then i adtte Paymete to the svrn.

LAA urgue that a stwtn istnpretatln *f, the rodetton
roquireammt to the NMD mid force It so vitM.1 Sl PSYMMUts.
to tho bsef(leaul± =t 1 after their dths sin. saly thm
could It dhtsgr the tna mutt of teber's Paynt. It
points out tKMA sah a rsat weld setram." Ome" tntat
purpo. of the Pool, I e, to "'et the InadiatWe U1mSl*S
n*<s of the qurvln'. L.I. Up, Vs. M-1032, 04th Cog..
24 eg.m 3 (1976). The mjor ras fi radusing the $500000
wAS 'to prniWe doble paymmuts" by the Onwriat. 122 Cong.
Rta, 81)827-28 (1976) (remarks of lester McCllla). If any alter-
native'rat be fend. we agr" tst ther. I* s purpn. te be crond
by a consTruction Of tim is V1_tieh, la Oeie to preclue diuble
paymnts, prevnts the lateaded bonfiu$.arisa of the 105 fro /
receiving a timly paymnt..

ffmsvre RE1M prco'al Jso" met eply with the requtrwmnt
of tbse ?$O0 that tM benefits payable thereuder ha reduced by
"psymets authnrlsd by .nttn 3191 of tilln 5, Viited States Code'"
Alao. each ma nrramnt misd eupat LJn's appreprlm at
tLa expense o1f LRA's .apprspiration y al.lnl Labor to rntain nute
that It shodl ha" paid out.

N: heee reas, 0 the proposed peaM shmu _1/ mdif Led We
bellow tbht, *jst to the 1s0df1ietme £nerlb b WOW, the pla
will 1) fulfill the stattry rquremte of the 1906, 3) provost
the augmsatatin .f Labor's apprwrtatiev; sed 3) enuplih the
princli pwpe. fr seetig the 1303
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LxAA way mom tl 1.11 50,000 rpquat to the *uriylrs to
swi.-e vith the otasnny pn"vsita questeta Re&y,
rethor thes.Abl as e dv anomt. .bnid pay to LKA& the
mmthly pa)nmU that it uIA otbwt. te) _ob to the .tVtvora

pour t to 5 U.S.C. 9 "129 aO the Pqi"et. to TX" mT
450.000, aor sheid het li prtoyrato the euvvtvun, $U
*thnvoa pnpe. Th peymet V La Z Sni effect,
be CE bo nerv wvpaf pt tFnt the pays aed, hams.
In Seueteia U the apnfla sCItt MM ALb the *5O0OOU pey.mt
timed.. Eu tMs einstflin we voet that RIUM's 1976 .pnmpria-,
tio. wehi Is wnil*l for psrm~; matr the M80D 1.a an"-yer"
ropopstleo Pu*. Le Pee 054t610 state. 419g 428s

We suggeht, henvsr, thA st IRM wealder prowng legidatfloc
to om" tho AquA. emoted by the reetie pmnisin of the

MA0* a. pmnntly wflttae.

IP. F. IKPTLVBr,

of the uted State.
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